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Topics

• Purpose

• Process

• Available Resources
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Section 847
The National Defense Authorization Act of 2008, Public Law 110-181, section 
847, https://www.fdm.army.mil/PM_Reference_Docs/Section847.pdf:
• Requires that certain former “covered DoD officials” receive a written post-

government employment (PGE) opinion prior to accepting compensation 
from any DoD contractor.  

https://www.fdm.army.mil/PM_Reference_Docs/Section847.pdf
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Section 847
The National Defense Authorization Act of 2008, Public Law 110-181, section 
847, https://www.fdm.army.mil/PM_Reference_Docs/Section847.pdf:
• Requires that certain former “covered DoD officials” receive a written post-

government employment (PGE) opinion prior to accepting compensation 
from any DoD contractor.  

• Requires that ethics counselors issue the PGE opinion no later than 30 
days from receiving a complete request.  

https://www.fdm.army.mil/PM_Reference_Docs/Section847.pdf
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Section 847
The National Defense Authorization Act of 2008, Public Law 110-181, section 
847, https://www.fdm.army.mil/PM_Reference_Docs/Section847.pdf:
• Requires that certain former “covered DoD officials” receive a written post-

government employment (PGE) opinion prior to accepting compensation 
from any DoD contractor.  

• Requires that ethics counselors issue the PGE opinion no later than 30 
days from receiving a complete request.  

• Applies to any former DoD official who participated personally and 
substantially in an acquisition with a value in excess of $10M and who 
serves or served in:
(a) an Executive Schedule position;
(b) a Senior Executive Service position;
(c) a general or flag officer position; or
(d) in the position of program manager, deputy program manager, procuring 

contracting officer, administrative contracting officer, source selection 
authority, member of the source selection evaluation board, or chief of a 
financial or technical evaluation.

https://www.fdm.army.mil/PM_Reference_Docs/Section847.pdf
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Section 847
• The DoD Standards of Conduct Office issued an opinion to clarify 

that a “covered DoD official” must have participated in the kinds of 
matters that trigger the application of Section 847 within the two-
year period prior to his or her departure from DoD. 

• Requires a central repository of the requests and the opinions, and 
retention for not less than 5 years from date opinion provided.

• Requires the DoD Inspector General (IG) review and report to 
Congress. 

• Use mandatory DoD-wide since 1 January 2012
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DOD IG Role

The OIG tracks 847 opinions and processing times for their report to Congress. 
They can VIEW all requests/opinions/documents within the application.

Paragraph (b)(2) of Section 847 of the National Defense Authorization Act for FY 
2008, Public Law 110-181: "The Inspector General of the Department of Defense shall 
conduct periodic reviews to ensure that written opinions are being provided and retained in 
accordance with the requirements of this section. The first such review shall be conducted no 
later than two years after the date of the enactment of this Act." 
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DOD Contractor Role

Many DoD Contractors are requesting a potential employee obtain 
written PGE advice prior to formalizing an offer whether or not they meet 
the requirements of Section 847.

Paragraph (a)(4) of Section 847 of the National Defense Authorization Act 
for FY 2008, Public Law 110-181: A Department of Defense contractor may 
not knowingly provide compensation to a former Department of Defense 
official described in subsection (c) within two years after such former 
official leaves service in the Department of Defense, without first 
determining that the former official has sought and received (or has not 
received after 30 days of seeking) a written opinion from the appropriate 
ethics counselor regarding the applicability of post-employment restrictions 
to the activities that the former official is expected to undertake on behalf of 
the contractor.
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• How do I know if the employer is a defense contractor?

9

DoD Contractor Role
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Decision Matrix from a Requestor’s Perspective

1.  Am I going to work for a DOD Contractor within 2 years after leaving DoD?

2.  Did I participate in an acquisition (contract) over $10M within 2 years of leaving 
DoD?

3. Am I now (for current employees) or when I left DoD was I in 
(a) an Executive Schedule position; or
(b) a Senior Executive Service position; or
(c) a general or flag officer position; or
(d) the position of program manager, deputy program manager, procuring 

contracting officer, administrative contracting officer, source selection authority, 
member of the source selection evaluation board, or chief of a financial or technical 
evaluation?

No

Submit a request online: https://www.fdm.army.mil/AGEAR

Yes

STOP

No Section 847 
opinion required; 
however, you may 
need other PGE 

advice.

Yes

Yes

No

No

STOP



https://www.fdm.army.mil
11

Ethics Officials “Section 847” Special Processing 
Evaluation Matrix 

1.  Is the (former) employee going to work for a DOD Contractor within 2 years after leaving 
DoD?

2.  Did (s)he participate in an acquisition (contract) over $10M within 2 years of 
leaving DoD?

3. Is (s)he now (or within the last 2 years for current employees) or within the last 2 years 
before (s)he left DoD was (s)he in 

(a) an Executive Schedule position; or
(b) a Senior Executive Service position; or
(c) a general or flag officer position; or
(d) the position of program manager, deputy program manager, procuring contracting 
officer, administrative contracting officer, source selection authority, member of the source 
selection evaluation board, or chief of a financial or technical evaluation?

No

Request requires Section 847 special online handling within AGEAR. See the Ethics 
Counselors’ AGEAR Quick Start: 
https://www.fdm.army.mil/PM_Reference_Docs/EOQuickStart.doc. 

Yes

No Section 847 opinion 
required; click “Reject” 
in AGEAR.  Note: You 
may need to prepare 

other PGE advice and 
process that normally.

Yes

Yes

No

No

STOP
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AGEAR Process Overview
• The departing or former DoD employee requests an opinion at 
https://www.fdm.army.mil/AGEAR to provide employment-related 
information.

https://www.fdm.army.mil/AGEAR
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AGEAR Log-In Page
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AGEAR Employee Home Page
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https://www.fdm.army.mil/PM_Reference_Docs/DDForm2945.pdf

DD Form 2945
Post-Government Employment Advice Opinion Request

AGEAR incorporates DD Form 2945 Opinion Questionnaire in a web form 
to standardize data collection.

https://www.fdm.army.mil/PM_Reference_Docs/DDForm2945.pdf
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AGEAR Process Overview
• The departing or former DoD employee requests an opinion at 
https://www.fdm.army.mil/AGEAR to provide employment-related 
information.

• Upon receipt, AGEAR assigns the request to the DAEO AGEAR Manager, 
who assigns the request to an Ethics Official (EO), who must be in an FDM 
EC position. 

https://www.fdm.army.mil/AGEAR
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AGEAR Process Overview
• The departing or former DoD employee requests an opinion at 
https://www.fdm.army.mil/AGEAR to provide employment-related 
information.

• Upon receipt, AGEAR assigns the request to the DAEO AGEAR Manager, 
who assigns the request to an Ethics Official (EO), who must be in an FDM 
EC position. 

• EO accesses https://www.fdm.army.mil/AGEAREO to determine whether a 
Section 847 opinion is, in fact, required.
• If so, the EO provides an advisory opinion; 
• If not, EO rejects request and notifies the requestor that an opinion is not 

required.  

https://www.fdm.army.mil/AGEAR
https://www.fdm.army.mil/AGEAREO
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AGEAR Ethics Official Home Page
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• EOs assigned an AGEAR request must 
initially “accept” the request and then take 
one of the following actions within 5 
business days of assignment:
– Forward
– Reject
– Request More Info
– Start 30-Day Clock

19

Step-by-Step
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• EOs assigned an AGEAR request must 
initially “accept” the request and then take 
one of the following actions within 5 
business days of assignment:
– Forward
– Reject

• And then provide a routine PGE opinion
– Request More Info
– Start 30-Day Clock

20

Step-by-Step
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• Reject if the requestor has not served in one of the following positions 
within the 2-year period prior to departure from DoD:

a) Executive Schedule, SES, or GO/FO who participated 
personally and substantially in an acquisition valued in excess of $10 
million; OR

b) Program manager or deputy program manager for an 
acquisition program; procuring contracting officer; administrative 
contracting officer; source selection authority; member of the source 
selection evaluation board; or chief of a financial or technical evaluation 
team for a contract in excess of $10 million AND

Has a tentative offer of employment or compensation from a 
defense contractor to perform specific duties for that contractor within 2 
years of leaving DoD.

21

Step-by-Step
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• Reject if the requestor is not seeking compensation from a DoD 
contractor.

22

Step-by-Step
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• EOs assigned an AGEAR request must 
initially “accept” the request and then take 
one of the following actions within 5 
business days of assignment:
– Forward
– Reject
– Request More Info
– Start 30-Day Clock

23

Step-by-Step
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• Request More Info: Employee provides 
insufficient information regarding –

– Contracts over $10M they were involved in
– Potential duties at DoD contractor
– Scope of “program manager” duties
– Scope of past or current official duties 

24

Step-by-Step
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• EOs assigned an AGEAR request must 
initially “accept” the request and then take 
one of the following actions within 5 
business days of assignment:
– Forward
– Reject
– Request More Info
– Start 30-Day Clock

25

Step-by-Step
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• Start 30-Day Clock

– Don’t click if request is not “complete”
– Do Click as soon as request is complete –

don’t delay to avoid triggering 30 day clock
– Click “Prepare Opinion” to use SOCO template
– Click “Attachments” to upload opinion
– Click “Send Opinion and Close.” 

26

Step-by-Step
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AGEAR Process Overview
• The departing or former DoD employee requests an opinion at 
https://www.fdm.army.mil/AGEAR to provide employment-related 
information.

• Upon receipt, AGEAR assigns the request to the DAEO AGEAR Manager, 
who assigns the request to an Ethics Official (EO), who must be in an FDM 
EC position. 

• EO accesses https://www.fdm.army.mil/AGEAREO to determine whether a 
Section 847 opinion is, in fact, required.
• If so, the EO provides an advisory opinion; 
• If not, EO rejects request and notifies the requestor that an opinion is not 

required.  
• AGEAR offers the SOCO PGE template to draft the opinion.

https://www.fdm.army.mil/AGEAR
https://www.fdm.army.mil/AGEAREO
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AGEAR Process Overview
• The departing or former DoD employee requests an opinion at 
https://www.fdm.army.mil/AGEAR to provide employment-related 
information.

• Upon receipt, AGEAR assigns the request to the DAEO AGEAR Manager, 
who assigns the request to an Ethics Official (EO), who must be in an FDM 
EC position. 

• EO accesses https://www.fdm.army.mil/AGEAREO to determine whether a 
Section 847 opinion is, in fact, required.
• If so, the EO provides an advisory opinion; 
• If not, EO rejects request and notifies the requestor that an opinion is not 

required.  
• AGEAR offers the SOCO PGE template to draft the opinion.
• The EO attaches the opinion in AGEAR and notifies the requestor.  

https://www.fdm.army.mil/AGEAR
https://www.fdm.army.mil/AGEAREO
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AGEAR Process Overview
• The departing or former DoD employee requests an opinion at 
https://www.fdm.army.mil/AGEAR to provide employment-related 
information.

• Upon receipt, AGEAR assigns the request to the DAEO AGEAR Manager, 
who assigns the request to an Ethics Official (EO), who must be in an FDM 
EC position. 

• EO accesses https://www.fdm.army.mil/AGEAREO to determine whether a 
Section 847 opinion is, in fact, required.
• If so, the EO provides an advisory opinion; 
• If not, EO rejects request and notifies the requestor that an opinion is not 

required.  
• AGEAR offers the SOCO PGE template to draft the opinion.
• The EO attaches the opinion in AGEAR and notifies the requestor.  
• The EO must “Send Opinion and Close” to finish the action.

https://www.fdm.army.mil/AGEAR
https://www.fdm.army.mil/AGEAREO
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AGEAR Process Overview
• The departing or former DoD employee requests an opinion at 
https://www.fdm.army.mil/AGEAR to provide employment-related 
information.

• Upon receipt, AGEAR assigns the request to the DAEO AGEAR Manager, 
who assigns the request to an Ethics Official (EO), who must be in an FDM 
EC position. 

• EO accesses https://www.fdm.army.mil/AGEAREO to determine whether a 
Section 847 opinion is, in fact, required.
• If so, the EO provides an advisory opinion; 
• If not, EO rejects request and notifies the requestor that an opinion is not 

required.  
• AGEAR offers the SOCO PGE template to draft the opinion.
• The EO attaches the opinion in AGEAR and notifies the requestor.  
• The EO must “Send Opinion and Close” to finish the action.
• All requests and opinions provided are electronically stored for five years.
• Ethics Counselors AGEAR Quick Start: 
https://www.fdm.army.mil/PM_Reference_Docs/EOQuickStart.doc

https://www.fdm.army.mil/AGEAR
https://www.fdm.army.mil/AGEAREO
https://www.fdm.army.mil/PM_Reference_Docs/EOQuickStart.doc
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Best Practices

KNOW whether an opinion should be processed within AGEAR.

CLICK the “Request More Info” button if the request is incomplete.  
Carefully review request details; contact employee if additional 
information is needed, note details of contact w/employee in 
AGEAR at “Audit Events” tab.

REJECT if the request doesn’t meet 847 requirements - notify 
employee and provide routine PGE advice, if necessary, outside of 
AGEAR.

DON’T click the “Start 30 Day Clock” button until you have 
everything you need to prepare the opinion.
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References

Links to AGEAR on the FDM Home Page

Employee Site: https://www.fdm.army.mil/AGEAR
(Public, no login required)

Attorney Site: https://www.fdm.army.mil/AGEAREO
Restricted to EOs, login required

https://www.fdm.army.mil/AGEAR
https://www.fdm.army.mil/AGEAREO
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